awarded reasonable and necessary artomeys’ fees in conection with the prosecuton o th.s action,
and for such other relief, at law or :n equity, 10 which Housten Cellular shows itself jus:ly enntled.

29, Pursuant 0 FedR.Civ.P. 38, Honston Cellular respectully demands a tnal by
jury.

Respectfully submitted,

o

By:

Mark A. Camt
Federal 1.D. No. 4990
State Bar No. 03875200

Carlwon D. Wilde, Jr.
Federal 1.D. No. 106M
State Bar No. 21458001

300 Dallas Street, Suite 2600
1 Iouston, Tcxas 77002
Tetephone: (713) 654-4400)
Telecopier: (713) 654-8704

ATTORNEYS IN CIIARGE FOR
HOUSTON CELLULAR TELEPHONE COMPANY

OF COUNSEL:

CARRIGAN, LAPIN, LANDA & WILDE, L.L.P.
$00 Dallas Strect, Suiwe 2600

Houston, Texas 77002

Telephone: (713) 654-4400

Telecopier: (713) 654-8704

Jay L. Birnbaum

Drstrict of Columbia Bar No. 412397

Federal 1.D. No. 03989-G

SKADDEN, ARPS, SLATE, MEAGHER & FLOM
1440 New York Aveaue, N.W.

Washingeoa, D.C. 20005

Telephone: (202) 371-7000

Telecopier: (202) 393-5760
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CERTIF N LN n

Pursuant ‘0 Rule 63(b) of :he Federal Rules of Civil Procedure, | hereby cerifv tat nouce
of hcanng 0 defendanis on the temoorary restrumng order will provide defendants with the
opportunity to aler or destroy records which wiil show tnc names of Fouston Callular custcmers
© have had the ESN of their cellular phone altered or emnlaicd.  Absent documentauon from the
Jefendants, Houston Cellular has no way 10 determine :f a customer is using a cellular phone with

an alterad or emulatcd ESN.
By: C/&jm -

Carlion D. Wilde, Jr.

il



All lists, files, records ur other infovmalion containiog aames, acdresses andor telephone
numpbers of Indivicuadls or enuties for whom vou altered. transfcmed, ciiwated or

inam pulated the electronuc scrial number of ceiluiar leiephones fTom January |, 1990 to the
present

All advernsements, brochures or vther documents whick advertised services you provide W

the public for altering, tansfernng, emulating or manmipulating the efectroruc senai number
of cellular telephones.

Documents in your possession which idenufy other individuals or entiaes whuch provide
services whicl alter, transfcr, emulawe or maaipulate the elecronic serial numbers of
celiular tejephones.

Docurncats which evidence any previous or curreat business relationship or dealings wath
the entity C2+ Teddmology.



THE STA'E CFTEXAS §
FNOW ALL MIN RY THESE PRESENTS
COUNTY OF HARRIS §

AV T

BEFORE ME, the undersigned authorty, personally appearsd ROBERT EDWARDS wio

ter being duly swom, did state under ozth as follows:

"My name 15 Robert Edwards. | am over the age of twenty-onc (21) and [ am competent to
make this affidavit which is made upon personal xnowledge. The (ucts set forth 1a thus affidavit
are based upon personal knowledge and are in all things true and carrect

[ am an investigator with tae Gudry Group. Al the request of Alan Dear of 1louston
Ccllular Telephone Company, [ was requested to obtain evidence which would show thal
emplovees of the Celiular Phone Store, located at 1313 S. Loop West, Houston, Texas, were
refeming Houston Cellular customers 1o Joan Nelson for the purpose of cmulating celtular phones.
I was further requesied to see if 1 could prove that Mr. Nelson was emulating cellular phones
provided by Houswon Cellular. |

On September 26, 1994, [ received an activated Motorola {lip (portable) phone and a zon-
activated Motorola bag (transportable) phone, both of which had been provided by Houston
Cellular and were on Houston Cellular accouats. [ obtained a subscriber agreement from Houston
Cellular in my namc for the activaied Motorola flip phore, beanng the electromc senial number
(“ESN™) 827SF638. On the same day, | wenl (o the Cellular Phone Store and explained to the
receptionist that | wanted an extension for my Motoruli flip phone. The reccptionist directed mc 1o
the <hap scction of the store. (n the shop section, I told 2 woman ia the area that I wanted the same
number for my inactivated bag phone which was already on my recenty purchased and activated
flip phone This individual told me that this could not be done. Before she could explain why it
could not be done, an individual by the name of Chris Torres said that “John” could accomplish

lhh cogveraion. m

| _A



Mr. Tomres expinned that *John™ had his cwn business axd did 2us (ype of emulacon {or
the Callular Phore Store  Mr. Torres explained that emuiagon would @KC approuimately thrse
days. He agreed to call “John” and d:d so as | waited.  Mr. Torres 1old me that “John * sad 10
lcave the Bag phone with Mr. Tocres and that *John” could have the phone emulated by Thursday,
Scptember 29, 1994, [ was quotad a price of €22500.  Mr. Torres copred the phoce number and
ESN numbecr from the fiip phone, aluag *1th my name. He then gave me a ciaim check number
and asked me 1o call his office around midday on Thursday, September 29. 1954.

Oan September 20, 1994, at approximately 11:00 a.m , T contacted Chris Torres by phoae.
Mr. Tuites staied that “John” wanted 1o meetl me at the store with rthe cmulated phone. [ told Mr.
Torres that [ would meet John a: his store betwoen 12:00 and 12:30 pm

Al yppiuximately 12:15 p.m., | was inoduced to Mr. John Nel;nn by Chris Torres. Mr.
Nelson handed me ilic emulated bag phone and explained that he had performed 2 “minor tune-up”
on it He ther provided wie with a typewritten letier, a copy of which is artached hereto as Exhibit
1", addressed 0 “Dear emulation customer.” |

T spent approximaiely 20 suinuws with John Nclson in the shop ares of the Cellular Phone
Store.  Mr. Netson provided me with a une page, printed ictter on the lewerhcad of Cell Time
Cellular wiuch explained the availability aud advantages of ccliular phone emulaion. A copy of
this lezer 15 attached hereto as Exhibit "2°. M. Nelson offered to cmulate nther phones for me
and said he had done so to phones on boets and other vehicles, [le claimed there was no limut o
the number of exiension phones that could be on the sume nwnber.

Mr. Nelson suggested that [ obtain an addivional vdlular phone emulated for my mother or
any other loved one. Whea | told him that my mother lived in Florida, Me. Nclson said that the
emulated phone would still work in Florida in a “roving-roaming” capacity. Mr. Nclson did not
require any ideatification from me, but asked me to sign a form which hal iy aame printed at the
top along with blank spaces for home address, phone number, date of bty and social security
number. This form certified that | was the authonzed customer for the phoae uwuber which Mr.



Neiscn emulated. When | asked Mro Nelson “Gut of cunesity’ 2ow (ong the emuiaion procedire
ook, he replied that 1t 1ook 4-6 hours.

Mr \eison accepted $225.00 1n cash from me as payment for this emuiaton. This was
donc after he was asked (c test the emulated dag phone with an incoming and an oulgong call in
my presence. Both “tests” were successful.

Mr Nclson gave me an emulanon receipt which I saw im writc and sign. He explained (©
me that thus receipt could not be on a Cellular Phone Store receipt since the emuladion was not
theirs but his. A copy of this receipt is altached hereto as Exhibit *“3™.

Mr. Neison also indicated that he received emulation referrals from other stores in the
Houston ares, sirular 1o the Cellular Phone Store. out he did not aame any of these stores.
Mr.Nelson provided me with saveral of his business cards. one of ;\hich is artached t this
affidaviz as Exhibit “4”.

Afwr leaving the Ceilular Phone Store, | remmned the two cellular pbones involved in this
investigation o Mr. Alan Dear of Houston Cellular ] aler provided him with wﬁa of the
documents received from Mr. Nclson which are referenced above. It is my understanding that the
emulated cellular phonc is still in the possession of Houston Callular

On December 28, 1994, | again roceived an assignment from Houston Celiular to try ©
have a plose emulated. On that day, at approximately 11.35 am.. | retumned ro the officas of the
Cellulur Phuue Store and met with Victor Torres, the technical manager of the Cellular Phone
Swre. | explaued w Mr. Torres that [ bad previously had my flip phooe emulated with 2 hag
phonc by John Nelwou at the store. Mr. Torres told me that Houston Cellular did aot fike the
Cellular Phone Sture cuulating existing cellular phoncs, but added tha: he would put me in contans
with john Nelson. [ guve Mi. Tulies my pager aumber and flip phone number to pass on to Mr.
Nelson.

Ua December 25, 1994, at approaiutately 10:15 am., [ was paged by phone number 360-
868Y. | retumed the call which ®as answersd Ly a male voice who said “Action Cellhular.” | asked



{ar John Nelson and the ‘ndividua’ answenaog the phone toid me that john Nelson was on ancther
inc. | explaned that Mr. Nelson had previously emulated 2 phone tor me and that | had another
phone o be emulaled | was gven the zddress for Acuon Cellular as 9100 Southwest Freewayv,
Suisc 130, atd was ioid that Joha Nelson would be availatle if [ wanted to sring the ceilular phone
w0 Action Cellular. On December 23, 1994, at upproxumately 10:45 am., | amved at Y100
Southwest Freceway, Houston, Texas. A sign on the door of Suite 150 stated “The Harvest
Firancial Group.” After introducing myself to the rersptionist in the office, 1 was greeted by an
indiv.dual who introduced himself as “Ted”, and who told me that he had spoken © me eardier on
qie phutre. Ted reintroduced me to John Nelson, who bad been standing nearby with his back to
the dour. M. Nelson appcared to recognize me, and led me to an nfﬁcc'lom:ed behind and 0 the
nght of the 1exxption arca.

Mr. Nelson pologized for the condition of his office (numerous papers were strewn about
his desk, and scveral uetlular phones in their “bags” were on the desk and the floor). Mr. Neison
expiained that he had just juined a new compeny called “Action Cellular”, and thar the name of this
company would soon appear vu the door along with “The Harvest Financial Group " He did not
explan the relationship between the two companies.

| remunded Mr. Neison thai be had ciuulated a bag phonc for me in September. Mr. Nelcon
asked hcw the phone was working. He ithen biought up my name on a computer Whose screen
was filled with the pames of other customery in Septeniber of 1994, From this screen, he obtained
the electronic serial number ("ESN™) of my flip phone.

Mr. Neison advised me that Houston Cellulur und wther similar phoac companies did not
appreciaie the emulanons that he and other small compunies weie doing. He seid thar emulations
were costing the larger companies money from lost monthly service fecs. [le further claimed that
as long as emulated phone users did not talk simultaneously, nu theft of services oocurred. Mr.
Nelson informed me that the price for the emulation was $230.00. When I reminded Mr. Neison

4



hal the previsus pnee wias $22500, e responded thut it had ncreased ¢ 3250.00 hut that he
would only charge me $975 00 as a repeat customer,

Mr. Nelson provided me with 2ight business cards which read “Two cell phaones, one cell
number, one cell bill, fast. locally and legal - Call John at 713-360-8689.” On one card he wrow
771 4074 in the lower 1ght comer. A ropy of this is attached hereto as Extubit “5"  Mr. Nelson
also prov:ded me with one sheet of paper from Cell Time Cellular, a copy of whica is attacked as
Exhibit “67, which described the companies emulation service and “important potnts o remember
A second sheet of paper, also provided to me by Mr. Nelson and attached herewo as Exhitat *7",
was an application for cmulation w1t Cell Time Cellular.

Prior © lcaving his office, | was required to sign a form which certified that [ was the
subsciiber of the emulated flip phone and that [ would not use the extiencion phone for anything
illegal. [ asked Mr. Nelson if it was technically fcasible to use emulated phones simultaneously.
Mr. Nelson 1eplied that 1t was. [lc zlso said that the larger phone companies cnuld detcet when
emulaicd phones were being used at the same time.  Mr. Nelson suggested using a pagEr system
o indicate periods of availubility w co-users of the same cmulated phones.

Mr. Nelson concluded Ly statng that he hoped to have my emulated bag phone ready by
mudday on December 29, 1994. He added that he could deliver it to me, bul [ expressed a
prelerence for receiving it from his office.

When | left Mr. Neison's office, I deliterately lett the activated ilip phone on his desk.
After waiting in lhe hall for two minutes, I remmed w M. Neison's office to reclaim the flip
phone, but Mr. Nelson was away from his desk. I then uppruacird the receptionist and explained
my problem to her. She sud that Mr. Nelson was on the phune wnl indicated an office across the
hall from her whose door was closed. Ted came out of this office and 1 told lum that | had
forgotten my flip phone but was not sure if Jobn necded it for thc emulatiou. John came out of this
oftice, 1old me that he would not need the tiip ptone, and returned it to me.



On December 26 1094, at approximdteiv 4.00 pra.. | was paged by John Nelsor.
returned his cali at 771-A374  Afr. Nelson asked me if | was Bob Edwards with the Guidry Group
wha wag working for Houston Cellular [ dented that | was that individual. [ ther asked hym ot
my phone wag ready und he replied thar it was not . Mr. Nelson then asked me for my business
fhonc rumber. [ gave hum a previous employer's phone number. | do nct know how John
Nelson discovered that [ was acting as an investigamnr for Houston Cellular.

On Deccmber 30, 1994, [ met John Nelson ar the offices of Acton Cetlular, Mr. Nelson
told me that hc oould not emulate my phone because it was “too new”. and the emulation
wchuology was not locally avalable.  After appeaning to he convinced that [ was not an
investigator, Mr. Nelson offered to ship my phone to associates 1n antgomery. Alabama. who
had tie techuology to cmulale it. He claimed that this service would rake seven days and an
addiuonal $30.00 w compiete. [ told Mr. Nelson that [ would consider his revised offer. but that |
intcaded 1o shop arvwd for less expensive and local emulation.

At this time I reiwied the two involved phones to Houston Cellular.

On or about Febrwwy 14, 1995, | reccived an additional assignment from Houwsion
Cellujar. [ was sent an adverusemcnt which was reccived by Houston Cellular o their fax
machine. The advertisemcnt, a copy of which is attached hercto as Exhibit “8”, wus advertised ia
Adveriax and faxed 10 Houston Cellular. Al Houston Cellular’s request, | called Acton Cellular
Extensions at 773-9610 and asked for Danoy Hart, Duiing iy conversation, [ referenced the ud in
Adverfax. 1 claimed that | saw the ad at Gerland's on Higliway G | told Mr. Hart that T had a
Motorola flip phone that | used at work. [ also cxplained thit [ would like to activate an old
Motorola bag phone and have the same phone number as my Mowrula flip phone. 1lc mdicated
that this was “not 2 problem.”

After asking him how this process worked. Mr. Hart claimoed that Lis company emulated
the phone through an “encrypted software process”. He indicated tat the prucess was computcr
generated and would do nothing to alter my phone. He claimed that they weie “duplicating
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clocironic »erial numbers * He indicziad that the lee “or (he emuiaton wus $280.v olus ax. Fe
further staied that you could not make 2 o211 batween the ™o phoncs and vou could only use are of
the celiviar phones at u ume.

Mr. Hart indicated that the rumnarourd time tar emilating a phone would take one dav. He
guarantecd that the “two phones were going to work” and rhat they woutld continue to work
throughout the lifc of my paone.

| asked Mr. Hart if there was a place where | couid come to Fim. He 'ndicated that he
wyuld couic to prck up my phone.

Mi. Hart indicated that he was not assaciated with GTE or Houston Cellnlar  He clasmed
thar he had ¢ paeat company out of Alubama that he worked with. He clamed that he conld
cmulue phones i any celluiar company in the world.

Mr. Hart wid uic to call for an appointment and that he would come pick up the phone |
asked him if thisAprvma was legal and he stated that it was “perfoctly, perfectly legal.”

Further affiant saycth noc”

(.

(o) EDWARD

SUBSCKIBED AND SWORN TO BEPORE ME. tlic wudersigned authority, on this 17th
day of February, 1995.

Notary Public in and for
the State of Texas




ar Enulation Customer,

Astached you vill plesme find a form to fill cut ta complete the
enylation of your uscondury cellular phone and an informetian aheet
abeut both phonmes.

vwe nated upon Treceipt of your secondary phone, that the antenna vas
noet properly secured, ve hasve rectified this eituation. Alse, your
satisfactian level vill increase greatly wvith all of your cellular
phones 1f you snnually get a "tune up' aon emch phone. You really vill bde
Curprimed hovy a tune up will reduce your, frustration vith your local .
gellular provider (Inasnuchas in meany caeed,” it is not the cellular
Cowpanies frult that yaur conversation is not up ta your expectations
becaugse of the need of wquipment tune up).

N

Thank you once again for yaur interest in and partacapatioen af our
ices.

Sinacrcly,

Jehn C. Neleeon, Jr.

EXHIBIT

' ne, 9-29-9y
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- CELLTIME CELLULAR (CTC)
5202 SYCAMORE VILLAS DR @ KINGWOOD TEXAS, 771§ @ PHONE & [AX 713-360.8687

THANK YOU FOR YOUR INQUIRY
\t CTC we have the technology to enable you to have morc than oue phone on the same number

".is technology f1as been available for several years, butis expensive for a carier to provide, CTC
~w makes that lechnology affordable!! .

ur CTC serviced phone will maintain its o‘rig"ina] 's‘ecu‘riry.' The otiginal manufacturer's software

ill nothave been changed nor will anything be physically added to your phone which might violare
: phone's FCC type approval. * - R

IMPORTANT. POINTS TO REMEMBER

Due to deficiencies in the established system, ONLY ONE UNT1 can be on at a time. If more
than one phone is on, you may be in. violation of your cawrier's tamiffs. In somc instances your

service raay be interrupted or cven terminated due to the electronic security measures utilized
hy the carrier. '

This service is available to you from information provided by you and at your request. CTC wili
not assune liability for:

1. the use or nonuse of the phoaes; or,

2. any failure to observe agy laws or regulations; or,

3. any use which migli constitute either theft of services; o,
1. any use for frauduleat purposes whatsoever.

huuld your Primary (activated) pbone be stolen, report it to your carrier immediswely. Do not
ttempt to use the secondary phooe siuce it may be blocked by the carrier. Any attempt to use
he phone may result in investigation for using a reportedly stolen phone.

hould yous secondary (emulated) phone be stolen, request 2 number change from your carrier.
fter this change has been made your pbonc may have the aumber pro-'mmmed‘. THEN call
TC. We will advise you of the procedure to have the new phane work with the existing phone.

10uld you decide to sell your secoudary (emulated) phone, ot return it to the manufacturer for
arranty work, call us and we will reset ir o its original paramcters. There will be a nominal
1arge plus freight for this service.

Time Cellular - Making, tomorrow's technology affordable TODAY!
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yunls TORRES

Sarvier And [ramlston

112 Feuth Lgop West
Houstn, Teras 77054
Qffice (71 797440
Faa (710) 7979473

CELLULAR PHONE STORE 2 7

1313 Jwuth Luup wast
H4OUSTON, TX 770%4

(712) 797.9a00
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- 1 |
AL FOR 0OGSZ " 9T U5 0nve pOR FOR LOGS TV

3, 9-26-9%

CLAIM CHECK

2 Cell Phones
1Cell Number
1Cell Bill

1588 :

Fast, Locally & Legal
Call John At 713- 689

? ‘?’W‘Q‘r




‘The Cellular Phone Store

VICTOR TORRCS
Talma: Manager

1313 South Loop Yvest © are gt st o
Houston, Toas 77054 .
Olfice 717) 797600 (Kovilon 4l o)

Fax (713) 797-9493 Claady The Best-

MAX & HELENE

KN

SERtdngl

' Group, Inc.

9100 Southwest Frwy.,

Suite 150 (713) 771-6969
Houston, Tcxas 77074 Fax: (713) 77'-6970

ol
2 Cell Phones (2274
1Cell Number
1CellBill
Fast, Locally & Legal
Call John At 713-360-)868;
77/~ %7

RE
2 Cell Phones et
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713-360-8689

&L

2 Cell Phones Lty
1 Cell Number
1 Cell Bill
Fast, Locally & Legal

Call John At 713-360-8889

2 Cell Phones
1Cell Number
1Cell Bill

Fast, Locally & Legal
Call John At 713-360-8689

21
2 Cell Phones PREES
1Cell Number
1Cell Bill

Fast, Locally & Legal
Call John At 713-360-8689

2 Cell Phones e
1Cell Number

1Cell Bill

Fast, Locally & Legal

Call John At 713-360-8689

"

2 Coll Phones ekl
1Cell Number

1Cell Bill

Fast, Locally & Legal

Call John At 713-360-8689

i
2 Cell Phones A
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713-




CELL TIME CELLULAR (CTC) ST
r £202 SYCAMORE VILLAS DR. ® KINGWOQD TEXAS, 77345 ® PHONE & FAX 713-360.5

THANK YOU FOR YOUR INQUIRY

At CTC we have the technology to enable you to have more than one phone nn the same nu:

This technology has been available for several years, but is expensive for a carrier to provide.
now makes tlial technology affordable!!

Your CTC serviced phone will maintain its original security. The original manufacturer's soft

will not have been changed nor will anything be physically added to your phone which might vi
the phone's FCC type approval.

IMPOPTANT POINTS TO REMEVRTR

A. Due to deficiencies in the established system, ONLY ONE UNTT can be on at a time. If .
than one phone is on, you may be in violation of your carrier's tarriffs. Tn sorae instances

service may be interrupted or even terminated due to the electronic security measures ug
Ly the carrier.

B. This service is available to you from information provided by you and at your request. CTC
not assume liability for:

1. the use or nonuse of the phones; or,

2. any failure to observe any laws or regulations; or,

3. any use which might constitute either theft of services; or,
4. any use for fraudulent purposes whatsocver.

C. Should your Primary (activated) phone be stolea, report it to your carrier immediately. D
artempt (o use the secondery phome since it may be blocked by the carrier. Any attempt i<
the phone may regult in investigation for using a reportedly stolen phone.

D. Should your secondary (emulated) phone be stolen, request a number change from your ca
Afte: this change has been made your phone may haveﬂnnumb«w. THEN
CTC. We will advise you of the procedure to have the aew phone work with the existing pt

E. Should you decide to sell your secondary (emulated) phone, or retum it to the r:}anufacture
warranty work. call us and we will reset it to its original parumeters. There will be a nox
charge plus freight for this service.

_ EXHINT

Cell Time Cellular - Making tomorrow’s technology affordable TODAY! y

Nt —————————



CELL Ve el AN \'u i 'u) .
r 5202 SYCAMORE VILLAS DR. ® KINGWOOD TEXAS. 77345 ® PHONE & FAX 713360

TO: FAX | ]

HOW DO I GET STARTED? Its as simple as 1-2!
(1) TYPE PR PRINT THIS INFORMATION IN BLACK INK and send it with the phone.

PRIMARY (AC 1Y ATEL) Fhoae: Maxke

Model —
PRIMARY EIN: SER[AL ¢ .
SECONDARY Phrge: Make _ __ VIODEL
SECONDARY ESN: — SERIAL #

(Yo uriginal papers froro the Dealer or Carrier should show the ESN. If you caanor find it cull your Dealer. IF YOU N
FURTHER ASSISTANCE, CALL CTC 712.360-8689

(2) Call for pick up of send the SECONDARY FPHONE ONLY YTA UPS with tis form completed TO:

CELL TIME CELLULAR 5202 SYCAMORE VILLAS DR. KINGWOOD, TX 77348

Cusnmer Name: ' Address:

City State Zip

Daytime Phcne # (NOT YOUR CELLULAR PHONE #): | !
PHONE RETURN ADDRESS

SHIP VIA: SECOND DAY AIRSVC( 18 REGULAR SERVICE( )3 ** DELIVERY( ] § __

** PLUS $6.00 if check not inciuded with Order. Add $1.00 per $100 to insure over §

CERTIFICATION: Usder peaaity of pejury and frmid [ hertry cenify thet I am e user «ctivawcd by my Carmer company for th-a
primary BSN. I borby autherise and smpower CTC as my Agant to pecform the esulilions as required on my behalf. I further ceenfy
equipment connecied 1o tis line will be used i a lega) mannet and herdy agres (© Uwdcauufy CTC of all Lisbifitles shd revpone’niirc
may be incurved by the ass or tosuss of e line, phone, equipment, emulations, and enhaccements without reservation.

Under NQ CIRCUMSTANCES mwst MORE INAN ONE phone be powersd on AT THE SAME TIME

Authorized Usar's SICNATURE (Ls) Date:
SOCIAL SECURITY # or PEIN DRIVERSLICENSES ___
DATE RECD: DEALER: AUTHS® ___

DISCLAIMER: CTC RESERVES THE RIGHT TU MAKE CHANGES TO (T3 PRODUCTS TO DMPRCVE #FLLABLITY. PUNCTION.
RMC‘E”M”MMMM“AMW.WGMOGANW
olmumwmmummmmmmnwmmum‘ﬂ;
SOFTW ARE. [N NO BOST ANGE SHALL THE CTC LIARY ITY BICHED THE AMOUNT PAID TO CTC BY THE USEIR. COPYRIG

©d THEFT OF SERVICES s FEDERAL CRIMES carryieg SERIOUS PRLONY PENALTIES. VIOLATORS will
FILLEST EXTENT OF THE LAW!
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FOO0 FalR SANDY&,SngL

Z — ) 713-975-8942
T | 10947 Westhel
/g-/ﬂ/ %W/ | Surprise SOmeoe:e svzr? rl'hesa

Scentsational Gifts!

We'va combined minature berias of $ragroncs rom
Ardea whh the waanth of g Homk

messoge. Piced from ?l 2.00% $22.00

The Freshest Cut Flomwers Availab.e:

Place Your Orders Now For Valentine’s
Day Dellvery, Tuesday Keb, 14.

We deliver In the Houston Metoplex and Wire Qaudia TrfMes, Halmeark and Russall Stover baxed
Flowens o all 50 sas and 87 cownes rocdats, Fadhom 99¢ 19 S19.95.
Satisfacion Guaranteed Groat Gifis! Napolean Roses, Dreamsticks, °redous,
Order by phcmne 579-6159 porurs, Dotsed s, L Go's o,
GIft Wrapping Avalieble. Bags and Balloons.

Hawve you ever wanted an extmsion to yowr
Mobilphonet Now you can have that extension
phons with no monthly fee'

Ex
% cum
<

WOULD YOU LIKE TO BE A

Z00 VOLUNTEER?
Join the Dosent Council of the Houstun Zoo

Zoo Doceras sze men and wammen who contribnuts their
timae and knowiedgs to sducats the public - especially
shildren - about zoos, wilalify and canacrvation

As 8 Dacent you will have a ot of fun snd beoome
part of & taxm that bas coms o 26
voluntseriun, tsamwosk and sanng.

Mhi‘mm Docsaty:

Fdsy, Februcy 17,1998 ._...10:30 amn.
OR

Seturday, Febriery 18, 199....0:30 6.

COrlentatics is ot the 20 iz the
Brown Edlomien Camer Audiwticu.

Phoscs
ne
°~ callular'

Number

Acton Cellular Extensions §.
(718) 7739610
Danny Hart

Thank you for viewing AdverFax, an overnight business-to-business
publication that provides your office with valuable savings.




THE STATEOFTEXAS §
KNOW ALL MEN BY THESE PRESENTS:

COUNTY CF HARRIS &
v MIKFE. HANAFIN

BEFORE ME. the undersigned authonty. nersonally appeared Mike Hanafin, who after
being duly sworn, did stule under cath as follows:

“*My name ;s Mike Hanafin. [ am over the age of cighteen (18) and | am tuily competent 1o
make this af(idavit in all respects. The facts and opinions contained herein are true, correct, ard
based upor my personal knowledge.

[ am vice president, engineering and operations at Houston Callular. [ am familiar with the
technical aspects of the cellular business, including the process known as “emuiation” whereby a
factory installed Electronic Serial Number (“ESN™) is alterad. The ESN is g 32 hir hinarv number
that uniquely identifies a cellular mobile transmitter to a cellular system  The SN enables cellufar
licensecs, like Houston Ccllular to identify an authorized wihwriber and therefore to authorize
svstem usage and 10 bill properly for calls made from a cellular telephone.

The alteration of a cellular telephonc’s FSN allows a person to simulate the signal of a
ditferent cellular telephone. This process, called emulation, allows one cellular teiephone w©
emulate, or imitate, another cellnlar telephoae. This allows 2 pervon to make a call on oae ccllular
telephone while actuaily charging the call to another. Alleralion of an ESN facilitates fraudulent
and unauthorizad cellvlar calls. An unauthorized user of a csilular phone with an altered ESN can
make nimemus local and long distance calls and have the charges billod to a totally unsuspecung
cellular customer. Alternatively, ESN alwration allows a customer with two cellular phones
have coe pbone smulate the other, e.g., 1o usc morc than one telephone with the same teleptoue
number, thereby avoiding monthly access charges charged by liouston Cellular and vihier cellulur
licensocs. By altering an ESN, a customer can fraudulendy avoid paying te wondly uccess
charpe for multpie ccllular iclcphoncs, resulting in a sigaificant luss uf 1evenue 10 Houston
Caellular.




Furthermore, Houstor Ceilular has recendy coffered a specia long distauce progian
whereby, {or a monthly fee, [louston Celluler wiil allow {or free an e un al luuyg distace cails
in the State of Texas. Use of this long distance prograns will allow a custower w cll lony disunce
(rom hus cellular telephone and pay ordy tie tawe charged by the cusiomer's personal long distance
carrier. Howton Cellular will not charge for air ime. Alieradon of an ESN allows a customer 0
luve multiple celiulur welephones ccvered by a single payment for the long distance program.,
tesulling in 4 substandal loss of revenue w Houston Cellular.

] have reviewed the AdverFax, published by Acton Cellular Extensions, which states
“Two Cellular Phones, One Cellular Number™. Based upon my experience and knowledge, there
is no method of achieving two cellular telephones with one number, which has been approved by
Houston Cellular. At Houston Cellular's faciliues, celluiar phones with an altered ESN register as
{f they were the onginal ceilular phone assigned thal particular ESN and thercfore Houston Cellular
does pot have any way to deterrmce 11 a cellular telcphone has been emulated. The only way that
Houston Cellular can iind customers with emuiatad telephones is to review the sales records of the
emulator. Destruction of the emulator’s records will leave Houston Cellular without any recourse
against its customers with emulated telephones.

Further affiant saveth not”

SUBSCRIBED AND SWORN TO BH@RE ME. the undersigned authority. on this
da.yof = h 1 G A

+

/s

ovary Public, i and for
the State of Texas




FOR THE SQUTHERN DISTRICT OF TEXAS

IN THE UNFTED STATES DISTRICT COURT ~ \ _
£
HOUSTON DIVISION &J

ACTION CELLULAR sad DANNY
HART, individusily and d/V/a heth
ACTION CELLULAR sad ACTION
CELLUTAR FXTENSION

Michasl N, Mifby, Clerk
DEMAND FOR TRIAL BY JURY

QRDIR
On Houston Cetlular Telephone Company’s original complaint and request for temporary

HOUSTON CELLULAR & CA No. 94s- 12
TELEPHONE COMPANY § m L

$ UNTTED STATES CASTRICT COURT
V. § SOUTHERN DITRI-T oF TEXAS
JOHN C. NELSON, individuaily eand §
d/b/a both CELL TIME CELLULAR and : MAR 11999

$

$

8

restruirung order, preliminary injunction and permanent injunction, filed on March 1, 1995, the
Court finds: ’

(1)  Housoa Cellular Telephonc Company (“ITouston Cellular™) is suffering injury
from Dcfcndsats John C. Nelson, individually and d/b/a both Cell Time Cellular amd Action
Cellular; and Denny [{art, individually and d/bva buth Activu Cellulu @ Activa Cellular
Cxtension altering, inanipulating, uausfeuing or emulating Flectronic Serial Numbers (ESN).
This has iesulted in an incdcutable loss of revenues (rom, amoag other things, loss of montly
avews and long diswnce acoess focs. This injury is irrepurable because Houston Cellular has no
means of monitoring the use of ceilular phones with altered, manipulated, transferred or emulated
ESNS, and therefore, has no way 10 biil for this unauthonzed use of a celiular phone.

(2) Houson Celluler cag only deterrune the names of custorners using cellular phones
with altered, manipulated, tansferred or emulated ESNs by review of defeadants Jobn C. Nelson,
individually and dt/a both Cell Time Celfular and Action Cellular; and Danny Hart, individuaily
and d/b/a both Action Celluisr and Action Cellular Extension’s records.

(3)  Houston Cellular will sufTer irreparable harm if the records of defendants John C.
Nelson, individually and d/ta both Cell Time Cellular and Action Cellular, and Danny Hart,
individually and d/tv¥a both Action Cellular and Action Cellular Extension are altered or destroyed



prior to the granling of tus wemporary restrainung order, and therefore, no notce 50 the defendants

of this order was required.

Therefore, itis ordered:

(1) Detendants John C. Nelson. individually and d/b/a both Cell {ime Celiwar and
Acton Ceilular, and Danny Hart, individually and d/bia both Action Cellular and Action Collular
Extension are enjoined {rom and shall cease any manipulating, altering, emulating or trapsferring
of ESNs on cellular phones.

(2)  Defendants John C. Nelson, individuaily and d'tva both Cell Time Cellular and
Action Cellular; and Danny Hart, individually and d/tVa both Action Cellular and Action Cellular
Extension are further enjoined from and shall cease 10 alter or destroy any records, defined in its
broadest sense to include all written, priated, typed, recorded, or graphic maaer of every kind and
description, including, drafts, originals and copies, and all attachmcats and appendices thereto
which relate or refer © the altering, manipulating, transferring or emulating of ESNs or the names
of individuals and/or entities with cellular phones having altered, manipulated, emulated or
transferred ESNs.  Without limiting it, the term “records” includes all agreements, coatracts,
communications, correspondence, letters, telegrams, lclexes, messages, memoranda, records,
reports, books, summaries, tape recordings or other records of telephone conversatons or
interviews, summaries or other records of personal conversatioas, minutes or summaries or other
records of meetings and conferences, summaries or other records of negotiations, other
summaries, diaries, diary entries, calendars, appointment books, time records, instructions, work
assignmeats, forecasts, statistical dats, statistical statements, financial statements, worksheets,
workpapers, drefts, grafts, maps, charts, tables, accounts, analytical records, consultants' reports,
appruisels, bulictins, brochurcs, pamphicts, circulars, trade feters, press reicases, noes, notices,
marginal notstions, notebooks, telephone records, bills, statements, records of obligation and
expenditure, invoices, lists, journals, advertising, recommendations, print-outs, compilations,
tabulatons, analyses, studies, surveys, transcripts of hearings, transcripts of testimony, affidavits,
expense reports, microfilm. microfiche, articles, speeches, tape or disc recordings, sound re-



cordings, video recordiags, film, tape, photographs, punch cards, programs, data compilauon
{rom whch informaton can be obtained (including matter used in data processing), and other
pnnted. wTitien, handwnten, (ypewncen, recorded, stenographic, computer-generated, computer-
stored, or electonically stored matter. however and by whomever produced, prepared,
reproduced. disseminated, or made. The term “records” also includes all copies of documeats by
whatever means made, cxcept that where a document is identified or produced. identical copies
thereof which do not eontain any markings, additions, or deletons different from the oniginal need
not be separately produced

(3) The Court orders defendants John C. Nelsoan, Danny Hart and cormorate
represeatatives of Cell Time Cellular, Action Cellular aod Action Cellular Extension to produce and
U.S. Marshalg to seize the following: .

(a) All lists, files, reconds or other information coataining numes,

: addressss and/or weiephone numbers of individuals or eatities (or
whom you alwered, temsferred, camuleted or manipulamd the
cloctronic serial aumber of celiular telephones from January 1, 1990
to the prescat.

(0)  All advertisemenss, l;ochw:' crodmd?eun:lmwhid:dvuﬁsd
services you provide public for alwring, transferriag,
;llmldngcrnmipwaﬁngmdm:sﬁdnmb«dodluh

(¢)  Documents in your possession which identify other individuals or
eadlies which provide services which dim, vausfer, emulase or
manipulate the electronic serial numbers of cellular telephones.

(d) Documents which evidence any previons or curen! business
relationship or dealings with the entity C2+ Technology.

A complete copy of all dam on aay medium, incl
paper-based (ixed disk deta and removeble disk data (such as
drives, removabile dnives, {loppy dnves, optical drives, aps drtves,

(e)

and RAM drives). Houston ( will reimbume defendants for
ing costs incurred in obtsining a hard copy ol the foregoing
information.

(4  The Court orders John C. Nelson, Danay Hart aad corporate repressntatives of Cell
Time Cellular, Action Cellular and Action Cellular Exwension t© immedisely notify, in writing,
return receipt requested. any affiliated computer service compeay of this terporary resgaining
order.



(9 The Coun crders plainuff Houston Cellular Tetephone Campany o file with the
Court a bond in the amount of §10,000.00 for the payment of costs and dumages as may be
incurred or suffered Dy any party who is found to have been wrongfully restrained.

(6) A temporary injuncton hearing is set for Friday, March 3, 1995 beginning at $-00

am., with the hearing 1 take place 1n Courtroom {[~C Floor [ | _ of the Federal Courthouse
located at 515 Rusk, Houston. Texas 77002,

57 ",
SIGNED this ___/ day of o A

Mﬁ

.IUDGF PRFQ!D!NG



-

Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 10554

r \ -~
{0 the Marger ot

-

Revision of Part 22 of the Comrmussion’s
Rules Goverrung the Public Mobile Services

CC Docketr No. 62.1:¢

Amendment of Part 22 of the Comrmussion’s
Rules to Delete Secuon 22.119 and Permut
the Concurrent Use of Transmutters
Common Carrier and Non-common Carrier
Service

CC Docket No. 93-35
RM 8367

Amendment of Part 22 of the Commission’s
Rules Pertaining to Power Limits for Paging
Stauons Operatng in the 931 MHz Band in
the Public Land Mobile Service

CC Docket No. 93-116

N’ N N N N N N S’ e e e - —_—

Report and Order
Adopted:  August 2, 1994; Released: September 9, 1994

By the Commussion:



